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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1-15 have been considered but are 
moot in view of the new ground(s) of rejection. 

Response to Amendment 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 8 & 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Raskas (US61 57442). Regarding Claim 8, Raskas teaches a method comprising: 
physically engaging a chemical entity to a first end of an IR-transmitting fiber; 
bringing said chemical entity in contact with a binding compound; and conducting a 
thermal signal resulting from a binding interaction to a thermal sensor through said IR- 
transmitting fiber, wherein said binding interaction occurs between said chemical entity 
and said binding compound (Abstract). Examiner takes the position that the change in 
wavelength defines a thermal signal. 

3. For Claim 10, Raskas teaches the method of claim 8 wherein engaging a 
chemical entity further comprises inserting said first end of said IR-transmitting fiber into 
a sample carrier (Abstract). Examiner takes the position that a person may define a 
sample carrier. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 & 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Walt et al (US5814524) in view of Narayannan (US5980120) and Raskas (US61 57442). 
Regarding Claim 1, Walt et al teaches an apparatus comprising: a plurality of optical 
fibers (Abstract & Column 5 lines 5-13), wherein: said optical fibers each having a first 
end and a second end; said fibers are capable of transmitting infrared radiation ("IR") 
(Column 1 lines 62-67); and a sensor for sensing IR, wherein said sensor is in IR- 
sensing contact with said first end of each of said optical fibers (Column 1 lines 56-58). 
Walt et al does not teach a separator, wherein said separator engages said plurality of 
fibers and is suitable for spatially separating said optical fibers from one another in a 
pattern that enables said optical fibers to physically engage (Abstract) individual 
samples on a sample plate or that the end of the optical fiber physically engages the 
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sample. Narayannan teaches a separator engages a plurality of fibers and is suitable for 
spatially separating said optical fibers from one another in a pattern that enables said 
optical fibers to physically engage individual samples on a sample plate (Column 6 lines 
50-56). Raskas teaches a sensor apparatus comprising: an optical fiber, wherein: the 
optical fiber having a first end and a second end; said fiber is capable of transmitting 
infrared radiation ("IR"); a sensor for sensing IR, wherein said sensor is in IR-sensing 
contact with said first end of each of said optical fibers; and said optical fiber physically 
engages individual samples (Abstract). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Walt et al with Narayannan 
and Raskas because this would allow direct contact with the sample and allow for more 
than one wavelength to be measured independently of one another. Examiner takes the 
position that this is an intended use claim. The recitation of intended use for the sensor, 
the separator, and optical fibers does not give weight to the patentability of the claimed 
apparatus. The structural limitations of the apparatus are taught by the combination of 
the references. Motivation to combine the references comes also comes from the 
common knowledge that without direct contact of the optical fiber with the sample, light 
from the external environment would poorly influence the image collected at a far field 
position. 

4. Alternatively, Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walt et al (US5814524), Raskas (US61 57442), and in further view of Saito 
(US5625737). Regarding Claim 1, Walt et al in combination with Raskas teaches all of 
the claim limitations according to Claim 1 except a separator. Saito et al teaches a 
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separator for sliding along optical fiber cables (Abstract & Figures 7A-C). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the combination of Walt et al and Raskas with Saito because according to Saito 
using this separator reduced the chances of the fibers becoming bent, broken, and/or 
having signal lost (Abstract). 

5. For Claim 3, Walt et al in combination with Narayannan and Raskas, teaches all 
of the claim limitations of Claim 1. Walt et al further teaches the apparatus of Claim 1 
wherein said second end of said optical fibers are physically adapted to receive a first 
chemical entity (Abstract). Examiner takes the position that this is an intended use 
claim. The structural limitations of the claim are taught by the combination of references. 
In addition, Raskas further teaches the end of the optical fiber is physically adapted to 
receive a first chemical entity (Abstract). 

6. For Claim 4, Walt et al in combination with Narayannan and Raskas, teaches all 
of the claim limitations of Claim 3. Walt et al further teaches the apparatus of Claim 3 
wherein said individual samples comprise said first chemical entity (Column 16 lines 22- 
29). In addition, Raskas teaches the individual samples comprise said first chemical 
entity (Column 1 line 25). 

7. For Claim 5, Walt et al in combination with Narayannan and Raskas, teaches all 
of the claim limitations of Claim 1. Walt et al further teaches the apparatus of Claim 1 
further comprising a surface having a binding compound disposed thereon (Column 16 
lines 42-58). In addition, Raskas teaches a surface having a binding compound 
disposed thereon (Column 1 line 65 to Column 2 lines 18). 
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8. For Claim 6, Walt et al in combination with Narayannan and Raskas teaches all 
of the claim limitations of Claim 1 . Walt et al further teaches the apparatus wherein said 
first end of said optical fibers are physically coupled to said sensor (Figure 9); 
Narayannan further teaches the apparatus of Claim 1 wherein said first end of said 
optical fibers are physically coupled to said sensor (Column 6 lines 50-56); and Raskas 
teaches said optical fibers are physically coupled to said sensor (Figure 5). 

9. For Claim 7, Walt et al in combination with Narayannan and Raskas teaches all 
of the claim limitations of Claim 1. The combination of Walt et al, Narayannan and 
Raskas teaches the separator is engaged to said plurality of fibers such that it can slide 
along said plurality of fibers. Examiner takes the position that this is an intended use 
claim. The patentability of the claim is dependent on the structural limitations of the 
claim, not its intended use. Further, Examiner takes the position that the separator of 
Narayanan et al is an obvious variant of a separator which would have the function of 
sliding along the optical fibers. 

10. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walt et 
al, Narayannan, and Raskas, and in further view of Orban (US3368247). Regarding 
Claim 2, Walt et al in combination with Narayannan and Raskas teaches all of the claim 
limitations of Claim 1. Walt et al in combination with Narayannan and Raskas does not 
teach Claim 1 further comprising a collar for bundling said optical fibers. Orban teaches 
this feature (Figures 1 -4). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Walt et al and Narayanan and Raskas with 
Orban because according to Orban, this cable tie can be used for tying together a 
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plurality insulated conductors (Column 1 lines 30-36). Examiner takes the position that 
optical fibers define insulated conductors. 

11. Claims 9 & 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walt et al in view of Saito (US5625737). Regarding Claim 9, Walt et al teaches all 
of the claim limitations according to Claim 8. Walt et al does not teach sliding a 
separator along said IR-transmitting fiber. Saito et al teaches a separator for sliding 
along optical fiber cables (Abstract & Figures 7A-C). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Walt et al with 
Saito because according to Saito using this separator reduced the chances of the fibers 
becoming bent, broken, and/or having signal lost (Abstract). 

12. For Claim 12, Walt et al teaches a method comprising: conducting a thermal 
signal through at least one of said IR-transmitting fibers (Column 5 lines 5-44 & Column 
3 lines 56-66). Walt et al does not teach a separator. Saito teaches positioning a 
movable separator along a plurality of IR-transmitting fibers to obtain a desired spacing 
between adjacent IR-transmitting fibers at a sampling end thereof (Abstract & Figures 
7A-C). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Walt et al with Saito because according to Saito using 
this separator reduced the chances of the fibers becoming bent, broken, and/or having 
signal lost (Abstract). 

13. For Claim 13, Walt et al in combination with Saito teaches the method of Claim 
12. Walt et al further teaches the method further comprising engaging a chemical entity 
to said sampling end of said IR-transmitting fibers (Figure 9). 
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14. Alternatively, Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walt et al and Saito, and in further view of Raskas. Regarding Claim 13, Walt et al 
in combination with Saito teaches the method of Claim 12 except for sampling using an 
optical fiber without a GRIN lens attached to the end of the fiber. Raskas teaches this 
feature (Abstract). It would have been obvious to one or ordinary skill in the art at the 
time the invention was made to modify the combination of Walt et al and Saito with 
Raskas because this allow one to determine whether or not a GRIN lens is needed to 
detect changes in the samples of Walt et al or to determine if far field viewing would be 
better than direct contact of the optical fiber with the sample. 

1 5. For Claim 1 4, Walt et al in combination with Saito teaches the method of claim 1 3 
further comprising bringing said chemical entity into contact with a binding compound 
(Column 16; lines 22-29 & lines 42-58). 

16. For Claim 1 5, Walt et al in combination with Saito teaches the method of claim 1 2 
wherein conducting a thermal signal (Column 1 lines 56-58 & Column 3 line 50-56) 
further comprises conducting said thermal signal to a thermal sensor (Figure 8). 

17. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Raskas. 
Regarding Claim 11, Raskas teaches the method of claim 8 wherein bringing said 
chemical entity in contact with a binding compound. Raskas does not teach inserting 
said first end of said IR-transmitting fiber into a well after engaging said chemical entity. 
It would have been obvious to one or ordinary skill in the art at the time the invention 
was made to modify the method to include this step because this would allow for other 
compounds in the blood to be tested for. 
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Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is 
(571)270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Bobby Ramdhanie, Ph.D./ 
Examiner, Art Unit 1797 
IB. RJ 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



